right-hand entry/ reduced air coming up the low-low belt
entry, and return air coining out the left-hand entry (Tr.
124, 139).

After careful review of all of the testimony and evidence
adduced in these proceedings, I cannot conclude that MSHA has
carried its burden of proof in establishing a violation of the
ventilation plan by a preponderance of the credible evidence
in support of its case.  The ventilation plan provision relied
on by the Inspector in support of his initial citation (review
NOo 26), was not in effect at the time it issued^ and the fact
that Greenwichfs engineering department may have submitted a
subsequent revision depicting the direction of-air down all
three entries Is irrelevant*  Any suggestion by MSHA that the
applicable plan No* 25, which was in effect at the time the
citation issued, must be interpreted to show the direction of
air down the three entries, as clearly shown in review No. 26,
is rejected*

I further find that Greenwichfs testimony and evidence

is more credible, and that it has established that it was
following the applicable ventilation plan requirements of
ventilation review plan No. 25, August 1, 1984, as depicted
in exhibits G-3(a) and 0-2.  Those exhibits clearly and con-
sistently show the air flow going up two entries and down the
third, precisely as found by the inspector when he made his
notes on January 10, while on the D-9 section.

With regard to MSHAfs allegations that Greenwichss fail-
ure to maintain positive air pressure on the gob contributed
to the methane build-up at the back of the gob, Inspector
Brunatti testified that when he tested the air in the D-9
area on January 10, he found quantities of 16,948 and
10,505 CFM!s at two locations, and 5fOOO CFMfs ventilating
the gob area.  In his opinion, 5,000 CFMfs is not positive
pressure on the gob.  However, Mr* Brunatti confirmed that he
issued no citation on January 10, for lack of positive air
pressure on the gob even though he considered this condition
to be a violation of the law.  He explained that he issued no
violation because he detected no methane over 2 percent*  He
also testified that the air readings he took on January 10,
were in compliance and that there was in fact a positive air
flow coming out of the regulator.

Mine foreman Endler produced copies of several mine exam-
iner and foreman reports reflecting recorded air readings for
the D-9 intake and return on January 2, 9, and 10, 1985, indi-
cating 29,880, 6,762, 10,080, 5,875, 26,460, 7,104, and
2,881 CPMfs at the locations noted.  Mr. Endler concluded

1564intake air coming in the
